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by deleting all language after the enacting clause and by substituting instead the following: 

 SECTION 1.  As used in this act: 

 (1)  "Department" means the department of agriculture; 

 (2)  "Ice cream truck" means a motor vehicle or manually propelled cart 

that is:   

(A)  Engaged in the curbside vending or sale of frozen or 

refrigerated desserts, confections, or novelties commonly known as ice 

cream or prepackaged candies, prepackaged snack foods, or soft drinks, 

primarily intended for the sale to children under thirteen (13) years of age; 

and  

(B)  Required by § 53-8-207 to hold a permit from the department 

to operate a retail food store.  

 (3)  "Ice cream truck worker" means any individual who operates, 

including an owner, or is employed to operate or to work in an ice cream truck, 

including but not limited to the driver of an ice cream truck; and 

 (4)  "Owner" means a person who owns, leases, controls or manages the 

operations of an ice cream truck. 

SECTION 2.  On and after January 1, 2011, every ice cream truck worker must 

comply with the requirements of Section 3.   

SECTION 3. 

 (a)  Each applicant for employment as an ice cream truck worker shall, as 

a condition of employment, comply with the requirements of this section.  The ice 

cream truck owner is solely responsible for payment of any fee charged by the 
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Tennessee bureau of investigation and the federal bureau of investigation for 

conducting the criminal history records check of each applicant for employment 

as an ice cream truck worker.  Such fee shall not exceed the cost of the inquiry. 

 (b)  Each applicant for employment as an ice cream truck worker shall 

complete a criminal history disclosure form in a manner approved by the 

department and shall agree to release all records involving the person relating to 

the criminal history of such person to the owner and to the department for the 

purpose of verifying the accuracy of criminal violation information contained on 

the disclosure form required by this section. 

 (c)  Each applicant for employment as an ice cream truck worker shall 

also supply a fingerprint sample in a manner prescribed by the Tennessee 

bureau of investigation and the federal bureau of investigation, shall submit to a 

fingerprint based criminal history records check to be conducted by the 

Tennessee bureau of investigation and federal bureau of investigation, and shall 

submit to a review of such person's status on the department of health's 

vulnerable persons registry under title 68, chapter 11, part 10. 

 (d)  Each applicant for employment as an ice cream truck worker shall 

submit to an appropriate designee of the Tennessee bureau of investigation the 

applicant's fingerprint sample and any information necessary to process the 

criminal history records check required by this section. 

 (e)  The criminal history form shall notify the person that falsification of 

required information may subject the person to criminal prosecution, and that the 

person's employment is conditional pending a criminal records history review 

regarding the person's criminal history status. 

 (f)  A copy of the disclosure form shall be maintained in the ice cream 

truck owner's records for review by the department; and the department shall 

maintain a copy of the disclosure form in the records of the applicant for 

employment and of the owner. 
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 (g)  The disclosure form, or information contained on the form, obtained 

pursuant to this section, together with the fingerprints of the person shall be 

submitted by the designee of the Tennessee bureau of investigation for the 

applicants of employment, to the Tennessee bureau of investigation in such 

format as required by the department and the Tennessee bureau of investigation 

and the federal bureau of investigation for completion of the criminal background 

check. 

 (h)  The Tennessee bureau of investigation shall process the request 

according to the requirements of § 38-6-109, including, to the extent permitted by 

federal law, a check of the records maintained by the federal bureau of 

investigation to determine if prior criminal history or convictions exist.  The 

Tennessee bureau of investigation shall report to the department the existence of 

any criminal history and the department shall inform the owner of the results of 

the inquiry.  The owner shall retain a record of the results of the inquiry for a 

period of three (3) years. 

 (i)  The results of the inquiry to the Tennessee bureau of investigation and 

the federal bureau of investigation shall be documented in the records of the 

department concerning the applicant for whom the background check is sought; 

and the department shall also inform the owner of the eligibility of all applicants 

for whom a criminal background history is received. 

 (j)  The department shall notify in writing the appropriate district attorney 

general of any falsification of the information on the criminal history disclosure 

form. 

(k)  Applicants eligible for employment as an ice cream truck worker shall 

be issued an Ice Cream Truck Worker Identification Card from the department. 

The department shall set fees, by rule, to defray the cost of application or 

issuance of an Ice Cream Truck Worker Identification Card; provided, however, 

such fees may not exceed the amount required to cover the costs of processing 
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and issuing the cards by the department.  The card shall be valid for a twelve-

month period from the date of issuance.  The ice cream truck worker must have 

in the worker's possession a current identification card issued by the department 

while performing duties associated with their employment as an ice cream truck 

worker. 

 SECTION 4.  In addition to the provisions of § 40-39-215, an applicant for a 

position as an ice cream truck worker shall not be eligible for such position if the 

applicant: 

 (1)  Is an offender required to register under title 40, chapter 39, whose 

victim was a minor; or 

 (2)  Has been convicted of a felony offense in violation of title 39, chapter 

13, parts 1-5. 

 SECTION 5.  Any person who knowingly employs an individual in violation of 

Sections 4 of this act commits a Class A misdemeanor and is subject to civil penalties up 

to an amount of five hundred dollars a ($500) per violation.  Each day shall represent a 

separate offense.  Repeat offenses shall be cause for refusal to renew the permit 

required under § 53-8-207. 

 SECTION 6.  Each owner of an ice cream truck must provide the department a 

current list of all workers along with the corresponding date of issuance of the Ice Cream 

Truck Worker Cards along with their annual renewal application for the required permit 

pursuant to § 53-8-207.      

 SECTION7.  The commissioner of agriculture is authorized to promulgate rules 

and regulations to effectuate the purposes of this act.  All such rules and regulations 

shall be promulgated in accordance with Tennessee Code Annotated, Title 4, Chapter 5. 

 SECTION8.  For rulemaking purposes this act shall take effect upon becoming a 

law and for all other purposes, this act shall take effect on January 1, 2011, the public 

welfare requiring it. 


